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VAT 3e REAL ESTATE, WILLS & ESTATES





“REAL NEWS!” September 2015 Issue

Dear clients, friends and family, 

Summer has come and gone and we already are at the beginning of fall. We were very fortunate to have our summer student Raffael Joanis-Beaulieu working for us over the summer month. He will be missed as he returns to school for his last year of law school. We wish Raffael all the best in his last year and during his articles with the Crown Attorney’s office in Cornwall. 

Our office was a sponsor for the Dreams Take Flight Gala held on Saturday September 19th, 2015 at the Centurion Center. The Gala raised over $60,000 after expenses; enough to fly 60 deserving children to Disney for one day. Our office is proud to be a supporter of such a wonderful charity. If you would like more information about Dreams Take Flight or how you can donate or become a sponsor, please visit http://yow.dreamstakeflight.ca/ 
In our past issue, we provided a short summary of title insurance. We discussed the difference between title insurance, regular home insurance and the Tarion New Home Warranty. 
In this issue, we will be outlining the various types of easements that homeowners may have on their property. Often easements are presented in a bad light. Read further and find out how easements are beneficial to homeowners and their neighbours. 
In case you missed it, our article was featured in the September 5th edition of the Ottawa Sun’s Home Plus section. Our article featured a summary of the pet restrictions and by-laws for the City of Ottawa. 
Did you know that we post all our newsletters online? Yes, they are available on our website by clicking here.
Sincerely, 
Jacques & Team
What is an Easement and How is it Created?

Easements are found on many properties in and around Ottawa, especially on townhouse properties. Often, homeowners do not even realise that an easement exists on their property. It is especially important to know about the existence of easements when property is changing hands.

An easement is a right granted to a person (not the owner of the property) to pass over or use the property for a specific purpose. Common places where easements are found include shared driveways, access to utility boxes, and, for townhouses, a portion of the property in the back of the home allowing neighbouring townhouses to access their property. 

There are four requirements to create an easement: 

1. There must be a dominant and a servient property. The servient property is the property, someone will cross-over for the enjoyment of their own property. The dominant property is the property that needs the easement. 
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“B” is the dominant property that needs 







access over the servient property “A” in 







order to access the back yard. 

2. The dominant and servient land owners must be different. Therefore, the owners of “A’ and “B” must be different owners. 

3. The easement must be necessary for the enjoyment of the dominant property. In the diagram above, “B” cannot mow his lawn in the backyard without the easement or having to bring the lawn mower through his own house. 

4. The easement has to be clear. For example, all residents of the City of Ottawa cannot have an easement over property “A” because it is not clear and specific. However, “B” can have an easement over “A” because it is clear who the parties are and the purpose of the easement. 

Several types of easements can be created or transferred: 

1. Express Grant: The easement is registered on the property. Even though registered on the property, the easement still has to satisfy the four requirements to create an easement. When the properties are bought and sold, the easement follows the property and is not extinguished. 

2. Implied Grant: Where an easement is necessary for the enjoyment of the property. For example, if a property is land locked, it is implied that an easement is needed to access the property. 

3. By prescription: An easement can be created by continuous use over time. The person claiming the easement must be able to prove that they have had uninterrupted use of the property for 20 years. (There are specific exceptions to this rule which may cause an easement not to arise).

If you are buying a house (resale or a new build) and you are concerned about registered easements over your property, you can ask your lawyer to look into the easements specifically. As searching easements is part of the title search of the property which is usually conducted closer to the closing date rather than while you are submitting an offer, your lawyer may charge additional fees for the extra time spent on your file. 
Be Aware of Pet Restrictions

(This article first appeared in the Ottawa Sun in the Homes Plus section on September 5th. Continue to follow the Homes Plus section published every second week to find more articles written by Jacques Robert and Robin Goski regarding real estate law)

Pets can offer an incomparable source of companionship for many of us. However, in order to ensure sanitary living conditions for your pets, your neighbours, your family and yourself, it is important to comply with the laws and statutes that regulate pet ownership. There are numerous restrictions put into place in order to control the number and the types of pets that one can own in their home. If these restrictions are ignored, pet owners could face penalties ranging from small fines to imprisonment for more serious offences. 

The number of pets permitted per household is regulated by the City of Ottawa. The by-laws clearly state that no homeowner or tenant shall keep more than three dogs in their dwelling. Likewise, no homeowner or tenant is permitted to keep more than five cats. Both cats and dogs need to be tagged and registered with the City of Ottawa. To register a dog or cat, there is a registration charge of $23 if the pet is sterilized, or $40 if the pet has not been sterilized. 

All pet owners must ensure that the pet is given a clean and sanitary living environment free of accumulated fecal matter or insect infestations. The pet should also have access to adequate food, water and shelter, as well as the opportunity for physical activity. Keep in mind that each pet-owner should prevent their pet from making constant disturbing noises such as barking or whining. Furthermore, a kennel licence is required for any homeowner or tenant who keeps more than three dogs, five cats, or a total of five cats or dogs on the premise. This can be obtained by contacting the Business Licensing Centre.

The City of Ottawa also regulates the type of animals that can be domesticated. For example, wild mammals (such as wolves, lions or squirrels), wild sea mammals (such as dolphins, whales or seals), primates (such as chimpanzees or gorillas), large rodents (such as beavers, porcupines or gophers), wild birds (such as hawks, ducks, pheasants or owls), wild or venomous reptiles (such as vipers, snapping turtles, iguanas or alligators), and venomous arachnids (such as tarantulas or black widows) are all forbidden from being kept in your home. Additionally, it is forbidden to own any animal listed as an endangered species. However, zoos, research facilities, animal care and control centres, veterinary facilities and animal shelters are exempt from these prohibitions. Likewise, animals considered to be livestock can only be kept in parts of the City that are zoned accordingly. Furthermore, the owner of any livestock that causes damage to another’s property shall be held accountable for the animal’s actions. 

It is also important to note that as of 2005, it is now prohibited to own pit bulls in Ontario. However, the exception to the rule indicates that existing pit bulls may remain in Ontario if the pet owner can prove that he or she owned the pit bull prior to 2005. Nonetheless, the pit bull must remain leashed and muzzled in public and must also be spayed or neutered.

For some people, pets can become more than just a friend and companion. Service animals are an essential part of day-to-day life for many. A service animal is a domestic animal that has been trained by a professional to assist a disabled person. This includes assistance dogs, therapy dogs and emotional support dogs. These animals must be registered with a recognized organisation. Unlike a typical cat or dog, there is no fee associated with registering a service animal. 

If you suspect that one of your neighbours is violating any of the above-mentioned regulations or if a neighbouring pet is causing a nuisance, you can always issue a report with Service Ottawa or the Ottawa Humane Society. And please always remember that it is against the law to leave your pets unattended in a parked vehicle on hot days where their health or safety may be endangered. 
Community Events

A list of community events taking place in Ottawa this summer include: 

· Harvest Noir: October 3, 2015 @ Ottawa. For more information click here.
· Oktoberfest Ottawa: October 2-4, 2015 @ Clarke Fields Park, Barrhaven. For more information click here.
· Ottawa Fall National Women’s Show: October 24-25, 2015 @ Ernst & Young Centre. For more information click here.
· Incident at the Bunker: A Zombie Adventure: October 10-31, 2015 @ Diefenbunker. For more information click here.
· Pumpkinferno: October 1-November 1, 2015 @ Upper Canada Village. For more information click here.
· Signatures Show: November 11-15, 2015 @ Shaw Centre. For more information click here.
· Angel Square: December 1-20, 2015 @ Great Canadian Theatre Company. For more information click here.
Upcoming Events in Ottawa: 

· For all upcoming events in Ottawa, please contact the Ottawa tourism website at: http://www.ottawatourism.ca/en/visitors/plan-a-visit/event-calendar 
· Orleans Start Newspaper: http://www.orleansstar.ca/ 
· Ottawa Chamber of Commerce: http://www.ottawachamber.ca/ottawa_events/upcoming_events.aspx 
· Ottawa Kiosk – events information: http://www.ottawakiosk.com/events.html 
· Barrhaven Independent: http://www.barrhavenindependent.on.ca/ 
** IMPORTANT: please note that information provided in this newsletter is not intended to be legal advice. There could be many factors unknown to us that could have an impact on your situation. Please do not hesitate to contact us if you require any further information on these issues. 

About the Jacques Robert Law Office 

With the dynamic vision of its key player, Jacques Robert, our firm has grown to be one of the largest real estate law firms in the Ottawa area. To meet the changing face of Real Estate Law we are continually upgrading our systems and competitively adjusting our pricing structures. 
Our highly trained legal team, consisting of Robin Goski (associate lawyer), Adriana Caruso (law clerk), Sonia D’Angelo (law clerk), Lynda Francoeur (receptionist/admin), and Milva Caruso (law clerk and office manager) are all well versed in the area of real estate law, wills and estates. We offer a fully bilingual service to our clientele - nos services sont également disponibles en français. 

Our firm is on the recommended rosters for the Department of National Defense, RCMP as well as many corporate relocation firms. We are on the recommended list for all of the major builders in the region. 
We have 6 locations for our clients signing convenience: the East, St. Laurent, Central, West, South and South-West parts of the city. Our Central Administration is conducted at the East office which is located in Orleans just minutes from the Queensway, the main freeway through Ottawa from West to East. We are open daily from 9:00 am until 5:00 pm. 

Orleans/East 


Central Administration 

2788 St. Joseph Blvd. 

Orleans, ON K1C 1G5 

St. Laurent



(At the corner of St. Laurent and Innes)



800-1730 St. Laurent Blvd., 



Ottawa, ON K1G 5L1

Hunt Club/South


Capital Corporate Centre 



9 Antares Drive 

Ottawa, ON K2E 7V5 

Kanata/West 
The Corporate Centre 

Tower A 

304-555 Legget Drive 

Kanata, ON K2K 2E2 

Central 
251 Laurier Avenue West, 8th Floor
Ottawa, ON K1P 5M8
Barrhaven
104-2 500 Claridge Drive 



Nepean, ON K2J 3G5 

Tel. : (613) 837-7880 

Fax.: (613) 837-7664 

Visit our website at www.jacquesrobert.com for more information. 
Disclaimer 

The foregoing articles are for information purposes only and are not intended to replace advice from a qualified legal professional. 
The information contained herein must not be relied upon to make any decisions whatsoever. 
Any use of this document does not create or constitute a lawyer-client relationship.
In all cases, contact your legal professional immediately for any advice on any matter referenced in this document before making any decision whatsoever. 
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