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Home sales by owners are 
becoming more and more 
popular with the develop-
ment of websites such as 
Grapevine and ComFree that 
will place a home sale adver-
tisement on their website for 
a fee. Th ere is no real estate 
agent involved. The buyer 
and seller are very much on 
their own to negotiate the 
purchase price, coordinate 
inspections and facilitate 
the signing of the Agreement 
and amendments. While the 
purchaser’s lawyer will often 
draft the Agreement of Pur-
chase and Sale for a fee, do 
not be mistaken – the law-
yer is not stepping into the 

shoes of a real estate agent. 
The lawyer will do only the 
legal work required for clos-
ing. All other elements of the 
transaction that a real estate 
agent would have done 
must now be done by the 
purchaser and seller them-
selves. 

Get the Agreement 
Drafted or Reviewed by 

a Lawyer
Websites such as Grape-

vine will only provide sellers 
with a worksheet to assist 
the buyers and sellers to 
focus their negotiation about 
the property. Sellers using 

Grapevine will then have to 
take that worksheet to a law-
yer to draft the Agreement 
of Purchase and Sale. Web-
sites such as ComFree off er 
assistance and guidance on 
how to complete the Agree-
ment of Purchase and Sale, 
but only to a point. Th ey are 
not legal professionals and 
will not give legal advice on 
the Agreement. Regardless 
of whether you are draft-
ing the Agreement yourself 
or are receiving assistance 
through ComFree, have 
your Agreement reviewed 
by a lawyer before you sign 
it. If you sign it, it is a bind-
ing contact and there is little 
the lawyer can do to amend 
it if one party is unwilling to 
sign an amendment. 

Conditions:

The Agreement should 
always be conditional on the 

buyer obtaining financing 
and having a home inspec-
tion. Many sellers do not 
want to add these clauses 
because they benefit the 
buyer. Th at is a mistake. Sell-
ers should include a fi nanc-
ing clause because it pro-
vides them with the certainty 
that they will be able to close 
on the closing date. It could 
be a disaster if on the day of 
closing the purchaser can-
not buy the home, but the 
seller needs the funds from 
the sale to purchase their 
new home. 

Conditions should also 
have a deadline. Th e Agree-
ment is usually conditional 
for about 10 days to allow 
the buyer time to obtain 
fi nancing pre-approval and 
the home inspection. But the 
Agreement should become a 
firm deal (no longer condi-
tional) long before the clos-
ing date. 

There are often specific 
conditions for certain types 
of properties. Th e most com-
mon additional condition is 
a Status Certificate review 
for condominiums. A Sta-
tus Certifi cate is a document 
assembled by the Corpora-
tion that provides potential 
purchasers with full disclo-
sure of the budgets and any 
known fee increases among 
other information. If the 
property is a rural property, 
the property may be on well 
and septic, both of which 
will need to be inspected 
separately from the home 
inspection. An additional 
inspection would also be 
required for wood burning 
stoves in a home. 

While these are helpful 
tips to assist buyers and sell-
ers when they are thinking 
of buying or selling without 
a real estate agent, a wise 
buyer or seller will know 

when the drafting or nego-
tiating of the Agreement of 
Purchase or Sale is too much 
for their ability. In such a 
case, they should seek out 
the professionals to assist 
with the transaction.

This article does not give 
specific legal advice. Each 
contract and real estate 
transaction is diff erent. Seek 
the advice of a legal profes-
sional based on the spe-
cific facts in that situation. 
This article also does not 
intended to encourage read-
ers to use or not use a real 
estate agent for their real 
estate transaction.
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